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1. Today’s key words and points
The definition of sovereign territory of the state

All the sovereign states or countries have their own territories, except the
government in exile. For example, so-called Tibetan government in exile in
Dharamshala, India (Central Tibet Administration; CTA) claims that they
have their own territory. But all the area, which CTA claims they have
sovereignty to, is under the administrative control of People’s Republic of
China. CTA does not have their own territory in fact.

Tips
a) Latvia

U.S.-LATVIA RELATIONS

The U.S. and Latvia share a history as strategic allies and valued partners.
The United States established diplomatic relations with Latvia in 1922
following its independence in the years after World War 1. Latvia was
annexed by the Soviet Union in 1940 during World War II. In 1991, Latvia
claimed de facto independence, and international recognition followed. The
United States had never recognized the forcible incorporation of Latvia into
the Soviet Union, and it views the present Government of Latvia as the legal
continuation of the interwar republic.

source: '

U.S. Relations With Latvia, Department of States, the United States
httpsZ//WWw.state.gov/u-s-relations-with-latvia/

b) Lithuania
U.S.-LITHUANIA RELATIONS

The U.S. and Lithuania share a history as valued Allies and strong partners.
The United States established diplomatic relations with Lithuania in 1922,
following its declaration of independence during World War 1. Lithuania was



forcibly annexed by the Soviet Union in 1940 during World War II. In 1990,
Lithuania proclaimed its renewed independence and international
recognition followed. The United States never recognized the forcible
incorporation of Lithuania into the Soviet Union, and it views the present
Government of Lithuania as the legal continuation of the interwar republic.
source:

U.S. Relations With Lithuania, Department of States, the United States
https://www.state.gov/u-s-relations-with-lithuania/

¢) Estonia
U.S.-ESTONIA RELATIONS

The United States and Estonia are strong allies and partners. The United
States established diplomatic relations with Estonia in 1922 following its
declaration of independence during World War I. Estonia was annexed by the
Soviet Union in 1940 during World War II. In 1991, Estonia declared full
independence, and international recognition followed. The United States had
never recognized the forcible incorporation of Estonia into the Soviet Union,
and it views the present Government of Estonia as the legal continuation of
- the interwar republic.

source: )

U.S. Relations With Estonia, Department of States, the United States
https://www.state.gov/u-s-relations-with-estonia/

What was the legal status of these three countries?

Beside the United States, how many countries refused the recognition of the
Soviet annexation? How about Japan, Denmark, Finland and the United
Kingdom?

The sovereign territory of the state consists of 1) territorial land or land, 2)
airspace or air and 3) territorial waters '

1) territorial land or land

the place where sovereign power of a country or nation exists.

2) airspace or air



The airspace consists of 1) controlled airspace and 2) uncontrolled airspace.
The difference between controlled airspace and uncontrolled airspace is
whether airplanes is controlled or not.

3) territorial waters

The territorial waters, often the sea, is a belt of coastal waters extending at
most 12 nautical miles from the baseline of a coastal state (usually the mean
low-water mark).

Foreign ships (both military and civilian) are allowed innocent passage
through it.

Recently, space and cyber space are considered new elements of the territory.
Space is the region beyond the earth's atmosphere or beyond the solar
system. But how far from the earth’s atmosphere is not defined exactly. The
Fédération Aéronautique Internationale (EFEAT2Z5# ) has established
the Kdrmén line (4—=<> - A ) atan altitude of 100 km as a working
definition for the boundary between aeronautics (i ZE#E 23474 5 28R) and
astronautics (FHMITLEEIT 525/M) . The United States designates
people who travel above an altitude of 80 km as astronauts.

Although several definitions of cyberspace can be found both in scientific
literature and in official governmental sources, there is no fully agreed
official definition yet.

“Cyberspace is a global and dynamic domain (subject to constant change)
characterized by the combined use of electrons and electromagnetic
spectrum, whose purpose is to create, store, modify, exchange, share and
extract, use, eliminate information and disrupt physical resources.”

source:

The most recent analysis of the interaction of Cyberspace and International
politics has been investigated in the MIT, Harvard and CFR ECIR project
(Explorations in cyber International Relations).

http://ecir.mit.edu/http://web.mit.edu/polisci/people/faculty/nazli-choucri.htm
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As for the territorial waters, we will discuss them more later.

ERIC AT D EEHRE

sovereign territory of the state:fEifk, EZFK D THEMN K SHEL
land or territorial land:fg+

airspace or air:f8Zc

controlled airspace: B H|ZE  (MZEEHIDER)
uncontrolled airspace:FE&E 25 (2B H| D EFK)
territorial waters or sea fH{E

nautical miles:¥#g &



U.S. to defend Japan from cyberattack under security pact
The Japan Times, April 20, 2019.

WASHINGTON - The foreign and defense chiefs of Japan and the United
States confirmed on Friday for the first time that Article 5 of the two
countries’ security treaty (HXKZL2{RESHK) , which sets out Washington’
s obligations to defend territories under Tokyo’ s jurisdiction (& = Tix &
VERS R SELF] OF) , could apply to cyberattacks against Japan.

This was clarified in a joint statement adopted at so-called two-plus-two
security talks (2 77 2 2 %% - BiEEH Y M EEE) held among the
ministers in Washington the same day.

The officials affirmed that “a cyberattack could, in certain circumstances,
constitute an armed attack for the purpose of Article 5” of the security treaty,
the statement said, adding that a decision as to whether a cyberattack would
be covered by the article will be made “on a case-by-case basis, and through
close consultations” between the two countries.

While refraining from citing specific countries, the statement implicitly
expressed concerns over rapid technological progress made by China and
Russia in the new fields.

“Malicious EE D H D) cyber activity presents an increasing threat to the
security and prosperity of both the United States and Japan,” it said.

Japan-U.S. collaboration in cross-domain (7 B R - NA 1 | FEIBRAENTHY)
operations involving the conventional air, ground and maritime defense
fields, and the new domains, is one of the “core (.0 J72) objectives” to
advance the two nations’ defense relationship, the statement added.

It also said the officials highlighted space, cyberspace and the
electromagnetic spectrum (EREIEFEIK) as priority areas to better prepare

the alliance for cross-domain operations.

Friday’s two-plus-two meeting was the first since August 2017. Foreign



Minister Taro Kono and Defense Minister Takeshi Iwaya took part, while the
U.S. side was made up of Secretary of State Mike Pompeo and Acting
Defense Secretary Patrick Shanahan.

At a joint news conference after the meeting, Pompeo criticized China, which
has been boosting activities in cyberspace and other fields. Pompeo said that
he and Shanahan shared their concerns with Japan that “geopolitical
competition and coercive (BY/ERJ72) attempts to undermine international
rules, norms and institutions — especially from China — present challenges
to the alliance and to continued peace, stability and prosperity in the
Indo-Pacific (£ > FKHE, BEEEOERTIX T 7KFE] LEDLTIC
[ R LED T EREN,)

Kono said that Japan and the United States will further strengthen their
alliance by enhancing bilateral cooperation, including in the new fields.

The defense cooperation guidelines that were revised in April 2015 only said
that “the United States will provide appropriate support to Japan” in dealing
with cyberattacks against the Asian ally.

This time, the two countries more clearly showed their intention to work
together by saying that Article 5 of the security treaty could apply to
cyberattacks against Japan.

Beyond the cyber domain, the two-plus-two joint statement also expressed
the ministers’ “serious concern” over “unilateral coercive attempts to alter
the status quo (¥IR)” in the East China Sea and the South China Sea — a

not-so-oblique reference to China.

Tokyo and Washington also reconfirmed that the Japanese-administered
Senkaku Islands in the East China Sea are covered by Article 5 of the
security treaty. The islands are claimed by China and Taiwan.

The joint statement stressed a policy of supporting Southeast Asian
countries in a bid to realize a free and open Indo-Pacific region.



“The Japan-U.S. alliance is now the cornerstone of peace, security and
prosperity of the entire Indo-Pacific region,” Kono said. “Both Japan and the
United States will conduct joint trainings and capability buildings and
others with partner countries in order to jointly expand their presence in the
region.”

Speaking at the same joint news conference after the meeting, Iwaya
requested cooperation from the United States in investigating the crash of
an F-35A fighter in the Pacific during an Air Self-Defense Force exercise
earlier this month.

Despite the accident,. Shanahan expressed appreciation for Japan’ s
continued procurement (ZEA, §H3E) of F-35s and other U.S. assets as part
of efforts to promote interoperability. '

The top officials welcomed diplomatic efforts by the administration of U.S.
President Donald Trump “to achieve the final, fully verified denuclearization
of the Korean Peninsula.”

They stressed the need to realize at an early time the relocation of U.S.
Marine Corps Air Station Futenma in the densely populated (A REE L T
U 3) city of Ginowan, Okinawa Prefecture, to the Henoko coastal district of
Nago within the prefecture. The plan is “the only solution” that avoids the
continued use of the Futenma base, they said in the statement.

In an apparent reference to a case in which a U.S. Navy sailor allegedly
stabbed (#7) a Japanese woman to death in the Okinawa town of Chatan
earlier this month, Kono said it is necessary to reduce the burden on local
residents by moving step by step to prevent accidents and other incidents
involving U.S. servicemen in Okinawa and deal with issues related to the
bilateral status of forces agreement. '

HAT - ,

The Japan Times, April 20, 2019.
https//www.japantimes.co.jp/news/2019/04/20/national/politics-diplomacy/fir
st-japan-u-s-say-security-treaty-cover-cyberattacks/#.XLtq59jgrCY



Treaty of Mutual Cooperation and Security between the United States and

Japan

BARELT AU WEERE L OFOHEAEH IR URERERK

ARTICLE V

Each Party recognizes that an armed attack against either Party in the

territories under the administration of Japan would be dangerous to its own
peace and safety and declares that it would act to meet the common danger
in accordance with its constitutional provisions and processes. Any such
armed attack and all measures taken as a result thereof shall be
immediately reported to the Security Council of the United Nations in
accordance with the provisions of Article 51 of the Charter. Such measures
shall be terminated when the Security Council has taken the measures
necessary to restore and maintain international peace and security.
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The United Nations Charter
EEEEERE

Article 51 :

Nothing in the present Charter shall impair the inherent right of individual
or collective self-defence if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken measures necessary to
maintain international peace and security. Measures taken by Members in
the exercise of this right of self-defence shall be immediately reported to the
Security Council and shall not in any way affect the authority and
responsibility of the Security Council under the present Charter to take at



any time such action as it deems necessary in order to maintain or restore
international peace and security.

E514%
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Tips

The Article 51 of the United Nations Charter says ‘the inherent right of
individual or collective self-defence'. Is the right of collective self-defence
inherent?
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D
2015 Japanese military legislation case
The controversial issue is: whether collective self defence is legal or illegal
Many experts of (Japanese) constitution say it is unconstitutional and illegal,
as the Constitution bans the right of collective self defence.

From the viewpoint of international law, the article 51 of the Charter of the
United Nations says “Nothing in the present Charter shall impair the
inherent right of individual or collective self-defence.....”.

2)
The procedures of the United Nations Security Council maintaining or

restoring international peace and security

1.Determination of the existence of any threat to peace (Article 39)
2.Decision of provisional meaéures (Article 40)

3.Decision of measures not involving the use of armed force (Article 41)
4.Taking actions by air, sea, or land forces (Article 42)

The Members of the United Nations shall join in affording mutual assistance

in carrying out the measures decided upon by the Security Council. (Article
49) '

*k%

Defence and defense are different spellings of the same word. Defense is
preferred in American English, and defence is preferred in all other main
varieties of English, including Australian, British, and Canadian English.



For references

1.
Charter of the United Nations
EESEE

CHAPTER VII: ACTION WITH RESPECT TO THREATS TO THE PEACE,
BREACHES OF THE PEACE, AND ACTS OF AGGRESSION
FBTE FRICKTIBR. FRORERRIEITAICBET 5178

Article 39

The Security Council shall determine the existence of any threat to the peace,
breach of the peace, or act of aggression and shall make recommendations, or
decide what measures shall be taken in accordance with Articles 41 and 42,
to maintain or restore international peace and security.

%39 &
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Article 40 ,

In order to prevent an aggravation of the situation, the Security Council may,
before making the recommendations or deciding upon the measures provided
for in Article 39, call upon the parties concerned to comply with such
provisional measures as it deems necessary or desirable. Such provisional
measures shall be without prejudice to the rights, claims, or position of the
parties concerned. The Security Council shall duly take account of failure to
comply with such provisional measures.

540 &
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Article 41
The Security Council may decide what measures not involving the use of

2



armed force are to be employed to give effect to its decisions, and it may call
upon the Members of the United Nations to apply such measures. These may

include complete or partial interruption of economic relations and of rail, sea,

air, postal, telegraphic, radio, and other means of communication, and the
severance of diplomatic relations.

41 & |
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Article 42

Should the Security Council consider that measures provided for in Article
41 would be inadequate or have proved to be inadequate, it may take such
action by air, sea, or land forces as may be necessary to maintain or restore
international peace and security. Such action may include demonstrations,
blockade, and other operations by air, sea, or land forces of Members of the
United Nations.
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Article 49

The Members of the United Nations shall join in affording mutual assistance
n célrrying out the measures decided upon by the Security Council.

49 &
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Article 51



Nothing in the present Charter shall impair the inherent right of individual
or collective self-defence if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken measures necessary to
maintain international peace and security. Measures taken by Members in
the exercise of this right of self-defence shall be immediately reported to the
Security Council and shall not in any way affect the authority and
responsibility of the Security Council under the preseht Charter to take at
any time such action as it deems necessary in order to maintain or restore
international peace and security.
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CHAPTER VIII: REGIONAL ARRANGEMENTS

FE8E MR HUE

Article 52

Nothing in the present Charter preciudes the existence of regional
arrangements or agencies for dealing with such matters relating to the
maintenance of international peace and security as are appropriate for
regional action provided that such arrangements or agencies and their
activities are consistent with the Purposes and Principles of the United
Nations.

252 4
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2.
The Constitution of Japan



A AERBE

Article 9.

Aspiring sincerely to an international peace based on justice and order, the

Japanese people forever renounce war as a sovereign right of the nation and

the threat or use of force as means of settling international disputes.

In order to accomplish the aim of the preceding paragraph, land, sea, and air

forces, as well as other war potential, will never be maintained. The right of

belligerency of the state will not be recognized.

LR S

AAERIT. EBLRFZERE TIEEREFEMEBEICARL, EEOCORKE -

LG E . RO X 2B IR AOTEIL. BENFERRTIFELLT

I, KA ZINEHET S, ‘

APED RN ZET LD, BBEEXOMOENIT, ZhERELRZY, B0
REFEIL, ZhzefBdien, '

Article 98.

This Constitution shall be the supreme law of the nation and no law,
ordinance, imperial rescript or other act of government, or part thereof,
contrary to the provisions hereof, shall have legal force or validity.

The treaties concluded by Japan and established laws of nations shall be
faithfully observed.
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1. Today's key words and points:

a) The definition of territorial land or land

b) boundary / border

¢) demarcation and delimitation

d)peaceful or legal settlement of the border disputes by the International
Court of Justice

e) Uti possidetis juris and colonial rule

2. Territorial land or Land

A territory is a term for types of administrative division, usually an area that
is under the jurisdiction of a nation state. It is located in land, not waters.
All the countries have their own territories, even some countries face the

waters, and some do not face them.

3. Boundary / Border

Sovereign states are distinguished each other by the boundary or border,
even they consist of many islands such as Archipelagic states (for example,
the Philippines, Indonesia, Fiji and Papua New Guinea).

4. Demarcation / Delimitation
The border line is expressed physically or by written documents.

Demarcation expressed pillars or stones, | need delimitation

(EHIEE) physically fences before
demarcation

Delimitation expressed maps (n many

(FL_EEIE) literarily cases)

(5H)

ERETIE THRE]. ERETIE TEE] GV EFEZANVSD,

5. Border or boundary disputes
A certain territory belongs to whom or what sovereign state / country?
In case of islands, there are different approaches from that of territorial land




cases.
International Court of Justice is dealing with many border or boundary
disputes by its decisions.

Article 2 of the United Nations Charter says:

All Members shall refrain in their international relations from the threat or
use of force against the territorial integrity or political independence of any
state, or in any other manner inconsistent with the Purposes of the United
Nations.

6. Colonial rule and Uti possidetis juris

Uti possidetis juris or utl possidetis iuris is a principle of international law
which provides that newly formed sovereign states should have the same

borders that their preceding dependent area had before their independence.

Originally, it was applied to the border disputes in South America, and was

later used to solve border disputes in Africa. Uti possidetis juris has been
applied in modern history to such regions as South America, Africa, the

Soviet Union (in Soviet case, it was only applied after the collapse of the

Soviet Union), and numerous other regions where centralized governments

were broken up, or where imperial rulers were overthrown. It is often
applied to-prevent foreign intervention by eliminating any contested terra
nullius, or no man's land (£E=H#1) , that foreign powers could claim, or to

prevent disputes that could emerge with the possibility of redrawing the

borders of new states after their independence.

There are a lot of arguments whether it can be applied to border disputes in

Asia and Pacific.
Can or should the colonial rule be justified legally through the Ut/ possidetis
juris?

7. Aggression

Aggression and the right of self-determination

If the people in the colonized country or area hope to be independent, and for
this purpose, escape there and enter the neighbored land or area, is this

aggression?
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