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IMPORTANT NOTICE
At this class, English is used mainly. But some course materials are in both English and
Japanese.

(ZOBRIIEFBETITOND, AR LRETITOND, —HOERTlIx
LiLd, BELFSOTIIARL, KBEEZE-THI LETEFTE2ES.)
Exchange students are welcomed highly and warmly, and can use English.

(KB FHEDOBELEDT S, —FRE, AARFBLZMRL-ZZ b, ZoRELHE
BT D2 LNTED,)
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Purposes of this class:

to understand:

1. What is territory?

2. What and how territory is defined? Land, Sea, Air (aerospace) and space.

3. What is a territorial education at elementary school, junior high school and high

school levels in Japan?

For these purposes, we will introduce and discuss:

1. the exact definition of territory from legal aspect. We will NOT take historical
approach.

2. the difference between legal approach and historical approach.

3. the territorial education in Japan.

Case study:
China’s activities in the South China Sea

the US’s and Japan’s reactions to China’s activities in the South China Sea

NOTICE

1. evaluation

The evaluation of this class depends on the term-end written examination. Its details
will be explained later.

(For exchange students, the evaluation may depend on the term-end research paper.)

Your attendance of this class may NOT be considered.

2. how to contact
You have to use internal web site (FRAR—Z LH 1 |).
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Key issue:
wartime comfort women or wartime sex slaves and Japan-South Korea

relations

AMBASSADOR RETURNS TO S. KOREA
April 5, 2017

Japan's ambassador to South Korea is back in Seoul after an absence
of almost three months. Japan had recalled him and a consul general in
protest of a statue symbolizing people referred to as wartime comfort women.
A South Korean civic group installed it in front of Japan's consulate in the
city of Busan.

Ambassador Yasumasa Nagamine (E25ZH) arrived in Seoul on
Tuesday evening.

(Yasumasa Nagamine / Japanese Ambassador to S. Korea)

"I want to meet in person with acting president Hwang Kyo-ahn and
other officials as soon as possible in order to demand that South Korea abide
by the agreement with Japan."

Japanese officials claim the installment of the statue runs counter to
a 2015 bilateral agreement. South Korea promised to strive to solve the issue
of a similar statue in front of the Japanese Embassy in Seoul.

Even though there was no progress on the issue, Japan decided to
have the envoys return to their posts. They have to prepare for the new

administration as a presidential election is scheduled for early May.

source :

https://cgi2.nhk.or.jp/e-news/news/index.cgi?ymd=20170413

As for [EHREIZ45 |, there is another expression, wartime sex slaves,

besides wartime comfort women mentioned in the NHK news.

For example, BBC has reported this issue as follows:

2)



Japan recalls Korean envoy over 'comfort women' statue
6 January 2017

Japan has temporarily withdrawn (&7 %) its ambassador to
South Korea, amid an escalating row over a statue representing wartime sex
slaves.

The statue was installed by activists outside the Japanese consulate
in the South Korean city of Busan last month.

South Korea has long called for reparations for "comfort women",
who were forced to work in Japanese military brothels during World War
Two.

Japan says the statue violates a previous agreement on the issue.

Why is the statue such a big deal?

The 1.5m-tall (5ft) bronze statue depicts a young, barefoot woman
sitting in a chair.

It has become a symbol of hardships faced by the women and the
perceived lack of adequate apology and compensation from Japan.

Many of the estimated 200,000 (two hundred thousand) women
forced to be wartime sex slaves were Korean. Others came from China, the
Philippines, Indonesia and Taiwan.

It is a perennial (E#iffI24>7- %) issue that has dogged (E %% & )
relations with Japan.

The matter has only escalated with each passing year as many of the
survivors are old and dying. About 46 survivors are thought to remain in
South Korea.

Is it the only statue?

No. In fact a more famous statue is outside the Japanese embassy in
the South Korean capital, Seoul.

It was put up in 2011 to mark the 1,000th rally by activists calling for
an apology and compensation.

Another 37 are thought to exist in South Korea, while in Australia a



similar statue has sparked a row between Korean and Japanese community

groups.
What has happened in the latest incident?

South Korean activists put up the statue in Busan on 28 December as
a protest against a deal struck exactly one year before, in which Japan
apologised and promised to give 1bn yen (£7m; $8.6m) to a fund for Korean
women.

Critics say it was reached without consultation with victims, did not
contain Japan's acknowledgement of legal responsibility, and did not provide
direct compensation to the victims.

Busan police initially removed the statue but there was fierce (L
V) domestic pressure for it to remain, reported The Korea Herald.

Days later, after Japan's defence minister visited a controversial war
shrine GE#m DT 72 > TV A G Ottt ; vEE#P ) in Tokyo, local authorities

allowed it to be reinstalled.
What has Japan said about this?

Japan says the statue violates the 2015 deal, which agreed that
Japan's reparations would "finally and irreversibly" (& D>RFA[HHIIZ ;
2015 FEOHZIFABE BEE A E) resolve the issue.

In a statement on Friday, Japanese Prime Minister Shinzo Abe said
it was important that both countries carry out their agreement.

It has withdrawn its Busan consul-general and South Korean
ambassador. It also suspended a currency swap (&EZAT v 7 ; [EWIIZH
THXTTF X)) and postponed high-level economic discussions.

"We have repeatedly asked South Korea to handle the resolution of
this issue appropriately, but the situation has not improved, so we have
taken this action,” Japanese Chief Cabinet Secretary Yoshihide Suga said.

The statues have been a constant source of irritation for the
Japanese.

Japan has previously claimed the statue outside its Seoul embassy is
illegal as it breaches the 1961 Vienna Convention, which dictates that host
countries must protect the premises of diplomatic missions.

‘‘‘‘



source:
http://www.bbc.com/news/world-asia-38526914

1961 VIENNA CONVENTION ON DIPLOMATIC RELATIONS

ARTICLE 22

2. The receiving State is under a special duty to take all appropriate steps to
protect the premises of the mission against any intrusion or damage and to
prevent any disturbance of the peace of the mission or impairment of its

dignity.

ANAZBRICET D 7 4 — 50
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Issues
1. What is so-called wartime sex slaves or wartime comfort women issue?
2. What did Japan and South Korea agree on this issue in 2015?

3. Why South Korean people are not satisfied with this agreement? At least,
at the legal level, Japan's reparations have "finally and irreversibly" resolved
the issue. If South Korea was not satisfied with it, they should not have

signed or ratified it.

4. According to the BBC news, many of the estimated 200,000 (two hundred
thousand) women forced to be wartime sex slaves were Korean. Others came
from China, the Philippines, Indonesia and Taiwan. What did China, the

Philippines, Indonesia and Taiwan react to this issue?
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1. Today’s key words and points
The definition of sovereign territory of the state

The sovereign territory of the state consists of 1) territorial land or land, 2)

airspace or air and 3) territorial waters

1) territorial land or land

the place where sovereign power of a country or nation exists.

2) airspace or air
The airspace consists of 1) controlled airspace and 2) uncontrolled airspace.
The difference between controlled airspace and uncontrolled airspace is

whether airplanes is controlled or not.

3) territorial waters
The territorial waters, often the sea, is a belt of coastal waters extending at
most 12 nautical miles from the baseline of a coastal state (usually the mean

low-water mark).

Foreign ships (both military and civilian) are allowed innocent passage
through it.

Recently, space and cyber space are considered new elements of the territory.
Space 1s the region beyond the earth's atmosphere or beyond the solar
system. But how far from the earth’s atmosphere is not defined exactly. The
Fédération Aéronautique Internationale (EFEM125:# %) has established
the Karméan line (#—<~> + 74 ) at an altitude of 100 km as a working
definition for the boundary between aeronautics (Wi ZEH 41179 5 Z2f#) and
astronautics (FEHRIT L {EENT 5 %EM) . The United States designates
people who travel above an altitude of 80 km as astronauts.

Although several definitions of cyberspace can be found both in scientific

literature and in official governmental sources, there is no fully agreed



official definition yet.

“Cyberspace is a global and dynamic domain (subject to constant change)
characterized by the combined use of electrons and electromagnetic
spectrum, whose purpose is to create, store, modify, exchange, share and
extract, use, eliminate information and disrupt physical resources.”

source:

The most recent analysis of the interaction of Cyberspace and International
politics has been investigated in the MIT, Harvard and CFR ECIR project

(Explorations in cyber International Relations).

http://ecir.mit.edu/http://web.mit.edu/polisci/people/faculty/nazli-choucri.htm
1

As for the territorial waters, we will discuss them more later.

I AT H EEREE:

sovereign territory of the state:f83%, EF D FHED K SHEEK
land or territorial land: % 1=

airspace or air:fH2%

controlled airspace: & #l|ZEk  (MLZEEH) D FEH)
uncontrolled airspace:FE& i 2218 (RLZEE Il D FEFE)
territorial waters or sea:fEfF

nautical miles¥E 2
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1. Today's key words and points:

a) The definition of territorial land or land

b) boundary / border

¢) demarcation and delimitation

d)peaceful or legal settlement of the border disputes by the International
Court of Justice

e) Uti possidetis juris and colonial rule

2. Territorial land or Land

A territory is a term for types of administrative division, usually an area that
1s under the jurisdiction of a nation state. It is located in land, not waters.
All the countries have their own territories, even some countries face the

waters, and some do not face them.

3. Boundary / Border

Sovereign states are distinguished each other by the boundary or border,
even they consist of many islands such as Archipelagic states (for example,
the Philippines, Indonesia, Fiji and Papua New Guinea).

4. Demarcation / Delimitation

The border line 1s expressed physically or by written documents.

Demarcation expressed pillars or stones, | need delimitation

(EHEIE) physically fences before
demarcation

Delimitation expressed maps (in many

(HL L EE) literarily cases)

(1)

EPETIE THEE). BEEETIE THE] LW EBEFELRHVD,

5. Border or boundary disputes
A certain territory belongs to whom or what sovereign state / country?

In case of islands, there are different approaches from that of territorial land

©)



cases.
International Court of Justice is dealing with many border or boundary

disputes by its decisions.

Article 2 of the United Nations Charter says:

All Members shall refrain in their international relations from the threat or
use of force against the territorial integrity or political independence of any
state, or in any other manner inconsistent with the Purposes of the United

Nations.

6. Uti possidetis juris

Uti possidetis juris or uti possidetis iuris is a principle of international law
which provides that newly formed sovereign states should have the same
borders that their preceding dependent area had before their independence.
Originally, it was applied to the border disputes in South America, and was
later used to solve border disputes in Africa. Utr possidetis juris has been
applied in modern history to such regions as South America, Africa, the
Soviet Union (in Soviet case, it was only applied after the collapse of the
Soviet Union), and numerous other regions where centralized governments
were broken up, or where imperial rulers were overthrown. It is often
applied to prevent foreign intervention by eliminating any contested terra
nullius, or no man's land (#EH) | that foreign powers could claim, or to
prevent disputes that could emerge with the possibility of redrawing the
borders of new states after their independence.

There are a lot of arguments whether it can be applied to border disputes in

Asia and Pacific.



Territorial waters

1.Territorial waters
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The United Nations Convention on the Law of the Sea says the territorial

water(s) consist of territorial sea, internal water(s) and Archipelagic Water.

From the

baseline:

Internal water(s)

Sovereignty of the state is equal to that

which it exercises on the mainland.

Territorial

water(s)

12 nautical miles

The territorial waters is regarded as the

"sovereign territory of the state, although

foreign ships are allowed innocent passage
through it.

Contiguous zone

24 nautical miles

Within contiguous zone, a state can exert
the

preventing or punishing “infringement of

limited control for purpose of
its customs, fiscal, immigration or sanitary
laws and regulations within its territory or

territorial waters”.

Exclusive 200 nautical | A coastal nation has control of all economic

Economic Zone miles resources within its exclusive economic
zone, including fishing, mining, oil
exploration and any pollution of those
resources.

International Outside of the |Any state does not have the right of

water(s) territorial waters | control. It belong to all nations equally.

( territorial sea,
international
water and

Archipelagic




water)
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2.Island

The article 121 of the UNCLOS says:

An island is a naturally formed area of land, surrounded by water, which is
above water at high tide.

Except as provided for in paragraph 3, the territorial sea, the contiguous
zone, the exclusive economic zone and the continental shelf of an island are
determined in accordance with the provisions of this Convention applicable

to other land territory.




Rocks which cannot sustain human habitation or economic life of their own
shall have no exclusive economic zone or continental shelf.

1 B, BRI INTZE#TH - T, KIZEEN., &FFFICBWTHK
HEZHDLEDEWD,

2 SWEDAGEERITN, BOENE., Bk, BRI KB KR
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3.Innocent passage

UNCLOS says:

Article 17

Right of innocent passage

Subject to this Convention, ships of all States, whether coastal or land-locked,

enjoy the right of innocent passage through the territorial sea.

Article 18

Meaning of passage

1. Passage means navigation through the territorial sea for the purpose

of:

(a) traversing that sea without entering internal waters or calling at a
roadstead or port facility outside internal waters; or

(b) proceeding to or from internal waters or a call at such roadstead or port

facility.

2. Passage shall be continuous and expeditious. However, passage includes
stopping and anchoring, but only in so far as the same are incidental to
ordinary navigation or are rendered necessary by force majeure or distress or
for the purpose of rendering assistance to persons, ships or aircraft in danger

or distress.

Article 19

Meaning of innocent passage

1. Passage is innocent so long as it is not prejudicial to the peace, good order
or security of the coastal State. Such passage shall take place inconformity

with this Convention and with other rules of international law.



2. Passage of a foreign ship shall be considered to be prejudicial to the peace,
good order or security of the coastal State if in the territorial sea it engages
in any of the following activities:

(a) any threat or use of force against the sovereignty, territorial integrity or
political independence of the coastal State, or in any other manner in
violation of the principles of international law embodied in the Charter of the
United Nations;

(b) any exercise or practice with weapons of any kind;

(c) any act aimed at collecting information to the prejudice of the defence or
security of the coastal State;

(d) any act of propaganda aimed at affecting the defence or security of the
coastal State;

(e) the launching, landing or taking on board of any aircraft;

(f) the launching, landing or taking on board of any military device;

(g) the loading or unloading of any commodity, currency or person contrary to
the customs, fiscal, immigration or sanitary laws and regulations of the
coastal State;

(h) any act of wilful and serious pollution contrary to this Convention;

() any fishing activities;

(§) the carrying out of research or survey activities;

(k) any act aimed at interfering with any systems of communication

or any other facilities or installations of the coastal State;

(1) any other activity not having a direct bearing on passage.
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China’s activities in South China Sea and the response of the International

community
Watch two NHK’s programs, — = — A T2, and discuss the followings.

1. U.S. SENDS SHIP TO 12-MILE ZONE
October 27, 2015

U.S. commanders have sent a warship into waters claimed by Beijing in the
South China Sea. The vessel sailed within 12 nautical miles of artificial
islands built by China.

American and Japanese diplomatic sources say a U.S. Navy destroyer
entered waters near the man-made islands in the disputed Spratly chain.
The Spratlys are claimed by China, the Philippines, Vietnam, Malaysia,
Brunei and Taiwan. International law says nations can declare up to 12
nautical miles from their coast as sovereign territory, but that does not apply
to areas around artificial islands.

The decision to send the USS Lassen inside the zone indicates U.S.
commanders are challenging China's claims over the territory. Officials in
Washington have not officially confirmed they sent a ship, but they've
stressed their commitment to freedom of navigation. It was the first time a
U.S. military vessel entered the 12-mile zone in three years. U.S.
commanders had been refraining from such operations, apparently over

concerns about raising tensions with Beijing.
source: https://cgi2.nhk.or.jp/e-news/news/index.cgi?ymd=20151105

United Nations Convention on the Law of the Sea (EEEFEESELK) says
that nations can declare up to 12 nautical miles from their coast as sovereign
territory, territorial waters, but that does not apply to areas around artificial
islands.

More details on the definition of territorial waters, will be introduced later.

1)



Spratly Islands — Conflicting Claims

untries Claiming
Ownership
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source-
http://www.southchinasea.org/2011/08/19/spratly-islands-conflicting-claims-s

cs-www-vl/

2. COUNTRIES GATHER AT ARMS FAIR
April 19, 2016

Defense industry players are in Malaysia's capital to check out the latest in
weapons technology. They've turned out at an arms expo in Kuala Lumpur in
record numbers. Buyers from Southeast Asian countries are prioritizing
spending amid rising tensions in the contested South China Sea.

Manufacturers are showing off their latest technologies, including

reconnaissance drones and anti-submarine aircraft.



(Robert Laing / Lockheed Martin)
"The buyers in Southeast Asia are very careful, very knowledgeable, but very

serious about finding solutions to deal with this maritime security issue."

ASEAN's 10 member countries are expected to spend 58 billion dollars on
new military gear over the next five years, and much of it is expected to be
used in the South China Sea. China has reclaimed small islands and reefs
there and has built airfields and port facilities. The country is claiming

almost all of the resource-rich waters as its own.
source: https://cgi2.nhk.or.jp/e-news/news/index.cgi?ymd=20160428

Issues to be discussed:

1)

Even the United States does not face the South China Sea, why the United
States are interested in disputes in the South China Sea?

2)

What was ASEAN’s response toward this issue?



